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	Abstract (Article Summary)

	At the bench, defense attorney [Lyann Goudie] urges the judge to remove State Attorney [Mark Ober]'s office from the trial of [Patricia A. Banks]. (ran Tampa & State); State Attorney Mark Ober is sworn in as a defense witness so that defense attorney; Lyann Goudie can question him about a heated phone conversation the two had over a letter Goudie sent Ober accusing him of bias in the case of Patricia Banks. (ran Tampa & State); Lyann Goudie (ran City & State, Metro & State); Mark Ober (ran; City & State; Metro & State); Photo: PHOTO, JOHN PENDYGRAFT, (2); PHOTO, (2)

	State Attorney Mark Ober was on the phone, demanding to speak to attorney Lyann Goudie.

"Hey Markie Mark," Goudie said.

Ober sounded out of control mad. He was ranting. Refusing to listen, she said.

How dare Goudie send him such an outrageous letter, Ober said. How dare Goudie accuse him of treating a defendant unfairly because the accused is a lesbian.

She said Ober told her the letter was "a great disservice to her client." Goudie, a hardened Brooklyn lawyer, did not know how to respond.

"I stayed calm - which is rare," she said later. "In 44 years, no one has addressed me in that fashion."

On Friday, Goudie put Ober on the witness stand - and effectively put his office on trial for its conduct in an attempted murder case.

She wants Circuit Judge Anthony Black to disqualify Ober's office from the case against Patricia A. Banks, who faces charges for shooting her former lover, Olga J. Joanow, a lawyer for the University of South Florida, and leaving her by the side of the road on Adamo Drive.

Goudie stood at the podium Friday, her arms crossed. Ober sat in the witness chair, his hands clasped.

"You yelled at me, correct?" Goudie said.

"You can describe that in a multitude of ways," Ober said.

He may have raised his voice, he acknowledged.

"I was not happy," he said, softly.

"You're not talking as you are today?"

"No," he said. He spoke in soothing tones.

He said he had been angry that night because he had never received a letter like Goudie's. It suggested that Ober would not offer Banks a deal because she was a lesbian. And, she wrote, perhaps he "values the life of a lawyer more than a blue-collar worker."

It also implied he was being tough on Banks because she allegedly shot a well-regarded lawyer who has connected friends.

If he had done what Goudie suggested, "I would tender my resignation to the governor's office today," Ober testified Friday.

"When you impugn the integrity of honorable people, to me that is outrageous conduct," Ober told Goudie.

He denied he had threatened the accused. Goudie's letter was a "disservice," because it showed that Goudie had misled her client.

"You are not telling her the position she is in," he said.

Goudie shouldn't let Banks believe she was being punished for being a lesbian, said Ober, who worked as a criminal defense lawyer for 14 years.

Goudie responded:

"You don't know what I have said to my client."

"No, I don't," Ober said.

"You don't know what she has said to me."

"No, I don't."

Ober added:

"The reason we are prosecuting your client is she shot someone and left her for dead. Period."

The case, though, had been strange from the start, Goudie argued. It began at the arraignment, where a judge refused to release Banks from jail on bond.

The assistant prosecutor told Goudie in a courthouse hallway that he knew the victim's family. He called Banks a "bad person," Goudie said.

Then, she said prosecutors entered an order to keep Banks in jail - before Goudie read it, as defense lawyers normally do.

Later, Goudie learned that the victim's brother-in-law had written the order.

Prosecutors acknowledged that they allowed Charles Samarkos, a private attorney at a Clearwater law firm, to write the order. Besides being the victim's relative, he's also her private lawyer.

"It was poor judgment to do that," Ober said.

Goudie pressed. Wasn't that a disservice to the judicial system?

"It was poor judgment," Ober said.

Goudie also accused Ober's office of letting the victim interfere with negotiations for a plea bargain. Under Florida law, victims have the right to be informed about a plea deal and offer an opinion. But they aren't supposed to dictate decisions.

Goudie suggested that the victim, a lawyer for the University of South Florida, was controlling prosecutors. Goudie even wanted to meet with Joanow to strike a deal.

She didn't think it fair that prosecutors wouldn't offer Banks, 52, less than a 25-year prison sentence.

To show the bias, she called witnesses who testified that the victim's friend, USF lawyer Henry Lavandera, would sit with prosecutors during court.

A former prosecutor, Lavandera is one of Ober's friends. He's well-liked by many judges and lawyers at the courthouse.

Normally, family and friends must watch court from audience seats. Typically, only prosecutors, defense lawyers, bailiffs and defense lawyer enter the inner section of the courtroom.

But prosecutors said Lavandera had a right as a lawyer to sit beside prosecutors.

Lavandera had only spoken to Ober about the case once, to urge prosecutors to speed it up, Ober said.

But that's not how Banks' friends saw it. They had to sit in the back of court.

"He was there to influence the proceedings," Goudie said. "I felt that then, and I feel that now."

Ober denied any special relationship.

"Like Mr. Lavandera, Ms. Goudie and I are friends," Ober said. "I respect her."

Before court, though, raised voices could be heard shouting in a closed conference room where Ober and Goudie were meeting.

Indeed, in Tampa's courthouse, friends one hour are adversaries the next. After court ended Friday, two defense witnesses greeted Ober warmly in the lobby.

In court, they had questioned the cozy relationship between Ober's prosecutors and the victim's friends. But it turned out, they knew Ober too.

They chatted, and Ober gave both women a hug. Ober said he knew them from his neighborhood.

The hearing is expected to continue next Friday.

- Times staff writer David Karp can be reached at 226-3376 or karp@sptimes.com.
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